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Trademark Prosecution
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Acquisition of Rights

TRAB- Review of Refusal

« Successful registration of Duracell’s “Copper and black colors” of
battery as Color Combination Trademark

This is the first color combination trademark registration in China.
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Acquisition of Rights

CTO & TRAB & Court

» Registration of Three-Dimension Trademark

First three-dimension trademark registration via domestic application
approved by the Court.
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Acquisition of Rights

CTO- Application for Registration

PAS

This is the first application in which exhibition priority is claimed and
recognized in China.
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Acquisition of Rights

TRAB- Review of Refusal

Can “three-stripes” on clothes, trousers and shoes be registered
as trademark?

The trademarks’ distinctiveness has been established with the TRAB
on the basis of use
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Protection of Rights

CTO & TRAB - Cancellation

PDA

Offending mark

Based on the grounds that “PDA was the abbreviation of Personal
Digital Assistant and the generic name of products”, filed request
with CTO and finally had this registration revoked.

This revocation saved the PDA industry in China.
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Protection of Rights

TRAB & Courts of 2 instances

i A9y (Jie Bai Na in Chinese)

Is this name a generic name for grape and also generally used in
Chinese wine industry?

The mark had been registered in early2002. After that, four Chinese

famous wine producers filed cancellation based on the grounds that this
name was not distinctive.

After the TRAB’s decision and 2 instances of court procedure, this
trademark was finally judged to be registrable. This case has great
imPact on Chinese wine industry since this name has accumulated much
value up to now.
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Protection

TRAB, Courts & |

of Rights

ocal AlCs - Integrated measures of administrative

lawsuit & civil lawsuit & raid actions

G s

LACOSTE’s trademark trademark used trademark on signboard

trademark r

draton  oncloting  jogeher i Koo

After Fetting registration, the offender modified the registered trademark in

actual use and high

lighted the company name “Crocodile in Chinese”.

Although the trademark registered seemed to be an “electric eel”, the actually
used mark expressed itself as “crocodile”.

By conducting cancellation of the offender’s trademark, civil litigations in two
cities, and raids of over 20 boutiques around China, the legitimate trademark

owner won its case
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Protection of Rights

CTO & local AlICs - Opposition & raid action

MIMOEN:  XIANDAIMOEN

Offending mark

While filing opposition, successfully conducted a series of raid
action to stop the other party’s sale of products with the opposed
trademark. The raid action were supplemented as evidence to
support the opposition.

With such integrated measures, the legitimate trademark owner won
the opposition and timely stopped the offender’s use of the

trademark.
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Recognition of Well-Known Trademarks
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Recognition of well-known status of “37%1|/Gillette” m

Be/ administrative enforcement channel, one of the two foreign marks recognized in the first batch
after the execution of Rules on the Recognition and Protection of Well-known Trademarks_

Recognition of well-known status of “}Kﬁ%”;\k{‘MICHELIN” and “Bibendum Device”
By trademark opposition channel "'77"

e
hl Berear way forward

Recognition of well-known status of “Wi3EHEL’ OREAL”

By trademark opposition channel I_’O R EA'_

Recognition of well-known status of “Crocodile Device”
By judicial judgment channel

Recognition of well-known status of “fi[iK” / Recognition of well-known status of “KODAK”
By administration enforcement channel / By judicial judgment channel Kodak

Recognition of well-known status of “%i;ﬁ_ﬁBEﬂ.\lN%
By administration enforcement channel B E L L l N E
Recognition of well-known status of “&{%Grohe” GROHE

By trademark opposition channel -

Recognition of well-known status of “{&AJLi%” 1% 10 2&
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Recognition of Well-Known Trademarks

Court

How to protect an unregistered trademark and stop other’s use?

“Rlg#.” (Suan Suan Ru) was the first unregistered trademark
recognized as well-known by Chinese Court.
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Thank you for your attention
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